(A)     The  notice  of contest filed by Pyro Mining Company  in
Docket No.  KENT  84-87-R is denied and Order No.   2338185  issued
January  24,   1984,   pursuant to section  104 (d) (1)   of the Act,   is
affirmed.

(B)     The notice  of contest filed by  Pyro Mining Company  in
Docket No.  KENT  84-88-R is granted and  Order  No.   2338186   issued
January 24,   1984,   under section 104(d) (1)   of  the Act,   is  vacated
insofar as it purports  to have been  issued  as  an unwarrantable-
failure order  and  is  modified to a citation  issued under  section
104 (a)  of the Act with a designation of  a  "significant and sub-
stantial"  violation.

(C)    The  civil penalty  issues  are  severed  from this  consol-
idated proceeding  for  disposition under  Part   100 of  Title  30 of
the  Code of Federal Regulations,  with  the  understanding  that  if
Pyro Mining Company files  a request  for  hearing   (or blue  card)
with respect  to  either or both violations  alleged in  either
Order No.   2338185 or  Citation No,   2338186,   the proposal  for
assessment of  civil penalty with respect  to  the request  for hear-
ing will be  forwarded  to me   for assessment  of  a penalty   (or pen-
alties)   based on  the  record  in this  proceeding.

Richard  C.   Steffey
Administrative Law Judge
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